BOARD OF ZONING APPEALS
MINUTES OF MEETING

April 15, 2014
4:30 P.M.

Present:    Chairman Tom Moushey, Vice Chairman Dave Lindgren, Arnie Hirvela, Jim Edwards, Mike Ailing, Bill Hawley and Secretary Jennifer Odey
Minutes from the March 18, 2014 meeting.
Chairmen Moushey opened the meeting at 4:30 PM.and suggested to table the minutes of the March 18, 2014 meeting until the next meeting in order to review the minutes with Jennifer. Mr. Hirvela made a motion to table the minutes, seconded by Mr. Lundgren All members voted yes to table the minutes. Motion carried.

Chairmen Moushey read the Board of Zoning Appeals procedures including the appellant recourse.
John Swansinger Esq., of Buckingham, Doolittle & Burroughs, LLC for Drummond Financial Services, LLC – 105 W. State St. -- Appeal # 14-008 – Appeal of the site plan denial by the Planning Commission at the March 19, 2014 Planning Commission Meeting, located in a B-3 zone.

Chairmen Moushey swore in John Swansinger, 1375 E. 9th St., Cleveland, Ohio Suite 1700 44414. Mr. Swansinger stated that he is here on behalf of Drummond Financial to request this matter be tabled and to be continued at a special meeting, hopefully in two weeks. The minutes from the Planning Commission meeting for which this appeal comes has yet to be ratified by the Planning Commission and it is my understanding they will be doing that tomorrow. We just received them in the mail yesterday, and I think it is an appropriate case for a tabling of the issue. I have a formal motion as well and I conferred with the zoning Inspector as well about this issue as well and there are no objections to my knowledge. Chairman Moushey stated we will have to decide on the meeting date later and asked if there is a motion to table this item. Mr. Hirvela made a motion to table the item, seconded by Mr. Edwards. All members voted yes to table the minutes. Motion carried.
Shane Brown – 2135 Shunk Ave. -- Appeal # 14-007 – Variance to allow more than two unrelated persons to occupy a single family dwelling, located in an R-1 zone.

Zoning Inspector Bill Hawley, 504 E. Main St. was sworn in by Chairman Mousey. Mr. Hawley explained that the residence is occupied by three unrelated persons and that a family had occupied the residence prior. Chairman Moushey asked Mr. Hawley how this came to his attention. Hawley stated lots of cars and neighbors called him. After multiple letters to the owner he finally got a response and agreed that there were more than two in there.
Shane Brown of 2135 Shunk Ave. was sworn in. Chairman Moushey asked if he was the owner of the property. Mr. Brown stated yes a little over a year. Mr. Brown stated he transferred from a private school in Tennessee to go to the University of Mount Union. He bought the house through a realtor who didn’t mention any thing about the number of persons residing Mr. Brown stated that there are four. The house diagonal to his house on the other side had three students and about three houses down one was known as the football house where there were five or six and about two more houses near the end of the street. The one on the same side as his there had about five or six. Mr. Hirvella asked if they all have cars. Mr. Brown stated yes and they have girlfriends and that they try to park the cars off the street and that at the most there were not more than six cars. Mr. Brown said he has a letter from his neighbor. He basically wanted to thank me. 
Jerry Bertolini of 2138 Shunk Ave. was sworn in. Mr. Bertolini stated he has owned his house for 44 years and the last 10 years have been hell. The houses have been party houses until two or three in the morning. The owner lives out of town and doesn’t want to hear it. There were other houses just as bad. He is not talking about the Shane Brown house, it was another house, 2140 Shunk, across the street. Chairman Moushey said it sounds like there have been a lot of problems on the street, not necessarily the Shane Brown house. These landlords buy these houses and rent to four people. They are making money on the deal. 
Mr. Hawley presented a letter from a neighbor. Chairman Moushey reviewed the letter and stated it basically opposes granting of a variance. Mr. Lundgren stated this is consistent with what we have had in the past. This code is really well known publicly and the realtor should have disclosed this. The code does not have any exceptions for being good tenants. 
Mr. Lundgren made a motion to deny the variance, seconded by Mr. Hirvela. All members voted yes. Motion to deny the variance carried. 
A brief discussion with a person identified as the father of Shane Brown followed where he asked for a list of houses in which more than two persons would be allowed. Mr. Hawley stated there is no such list. Mr. Edwards stated the realtor should know. Mr. Lundgren noted that on occasions people have come in with well documented copies of leases for the last ten years.
Jerry L. Mauck  -- 215 W. Harrison St. -- Appeal # 14-009  – Appeal to construct a 30’ x 40’ detached garage as an accessory to a single family residence, located in an R-1 zone

Mr. Hawley explained that the proposed garage is larger than a normal three car garage which is the maximum allowed by code. Mr. Lundgren stated he was confused by the address Mr. Hawley check the agenda and noted that the correct address is 215 W. Harrison and not W. Washington St. 
Jerry L Mauck of 215 W. Harrison was sworn in by Chairman Moushey.  Chairman Moushey asked if Mr. Mauck could clarify the size. Mr. Mauck stated the 32 feet is towards Harrison and the 42 feet is towards the drive.  It would cost about twenty eight thousand dollars to remodel the old garage so was demolished. I am asking for the variance because I have a twenty three foot boat and I would not be able to close the garage door. I also have three vehicles and two motorcycles. The garage is actually 30 feet x 40 feet not counting the overhangs. He needs 10 foot doors because of the width of the boat and also allows a man door.

Mr. Hirvela said it doesn’t seem unreasonable. Mr. Lundgren said it seems that this is too big for the neighborhood. Mr. Hirvela motioned to grant the variance, seconded by Edwards. Ailing, Edwards and Hirvela voted yes, Lundgren and Moushey voted no. Motion passed 3 – 2. 
Eric Blyer – 767 Haines Ave. -- Appeal # 14-010  – Appeal to rebuild a non-conforming attached garage which was destroyed by fire at a single family residence, located in an R-1 zone

Hawley explained the variance request is to rebuild an attached garage which was non-conforming in that it was located on the property line and the overhang was encroaching on the neighbor’s property. The damage to the garage and house exceeded sixty per cent of the appraised value the structure and therefore cannot be rebuilt. Hawley stated the appraised value is thirty nine thousand dollars and the damage amount furnished to me as determined by the insurance company is around thirty thousand. So the damage was seventy six and one half percent. Chairman Moushey asked if the garage is non-conforming because it doesn’t meet setbacks. Hawley stated that being an attached garage makes the entire structure non-conforming and the overhangs are over the property line. 
Eric Blyer of 767 S. Haines Ave. was sworn in and stated they just want to rebuild the garage where it was. It is big enough to put two cars in but it is hard to do that with the garage door. The insurance company will not pay to put that garage anywhere else. The insurance covers siding the entire house which is why the insurance figure is so high. The pole construction will move the new garage eight inches away from the property line.
Patty Oberhaus of 773 S. Haines was sworn in. Ms. Oberhaus stated the Blyers and her share a driveway. She understands that they want to rebuild but her question is where the property line is. They can’t find it. They want to know where the line is. Mr. Hirvela stated a survey should be done. Try to find old pins. MS. Oberhaus stated that Mr. Blyer should get the survey. Chairman Moushey stated that Mr. Blyer should be certain it is on his property before spending the money. Mr. Lundgren stated that the Board does not have the ability to tell them to do that. Ms. Oberhaus said they signed paperwork stating that if the garage goes down, it doesn’t go back up and presented a location survey. 
Mr. Lundgren stated that the house and replacement cost of a new garage, we may not be comparing apples to apples. It also seems reasonable because there is no choice as to where you can put this. 

Mr. Lundgren made a motion to allow the rebuilding of the garage on the existing site so that it is no closer than the prior site and the overhang does not extend. Mr. Edwards seconded. Mr. Lundgren added it would be a variance of four feet four inches from the five feet. All members voted yes. Motion carried.
Wendy’s – 1833 W. State St. -- Appeal # 14-011  – Variances for 48 S.F size and 5’ height for an off premise ground sign, 28.2 S.F. size for a secondary building sign, an additional building sign, 7.88 S.F. size for a menu board and 2.3 S.F size for entrance and exit signs for a restaurant, located in a B-2 zone

Mr. Hawley explained that an off premise sign would be shared with two additional tenants, besides being off premise would be 48 Sf larger and 5’ taller than what is allowable. Mr. Edwards asked if this is in addition to the O’Reilly sign.  Mr. Hawley stated O’Reilly’s can have their own sign and following a replat the Hampton Inn will be able to have their own sign on State St. There are three building sings and code allows two. The second sign is 28.2 Sf large than what is allowed and the third sign is not allowed. Mr. Lundgren asked what is considered the primary sign. Hawley stated the on the side of the building with the entrance doors. The menu board is 7.88 Sf larger and the entrance/exit signs are 2.3 SF larger than code allows. 
Chris Lane of Basic Management Company, 600 Tuscarawas Ave., New Philadelphia, Ohio 44663 330-204-1023. Mr. Lane presented a smaller but clearer site plan which locates all of the signage. The monument sign is on the front corner, near State St. labeled ID sign. It is our wish to install a monument sign which will include the other business. If those businesses get their own sign on State St. then our sign will go back to conform to the sign code. And a variance would not be needed. The sign would be located 15’ east with a 5’ setback. Mr. Lane then explained that if the shared sign is approved, equal space will be provided for Wendy’s and the other tenants. Chairman Moushey asked if there will be two additional tenants. Mr. Lane said there are two additional parcels but the entire project at this time is very fluid. Mr. Lane addressed the building signs and stated the signs as proposed will give recognition since the building is set so far off the road. The menu board will be relocated and the exit/entrance signs will be identical the ones at the current Wendy’s.
After a brief discussion regarding Wendy’s timetable for construction Mr. Edwards made a motion to grant a variance for the off premise sign, seconded by Mr. Moushey. All members voted yes. Motion carried.
Mr. Lundgren referenced similarity to a pervious sign appeal for Kentucky Fried Chicken Mr. Edwards made a motion to grant a variance for the additional wall signs, seconded by Mr. Ailing

All members voted yes. Motion carried.
Following a discussion regarding the size of the additional wall sign a motion to grant a 28.2 SF size variance for the sign facing the south sign was made by Mr. Hirvela, seconded by Mr. Lundgren. All members voted yes. Motion carried.
A motion was made to grant a variance of 7.88 SF for the menu board was made by Mr. Hirvela, seconded by Mr. Ailing. All members voted yes. Motion carried.
A motion was made to grant a variance of 2.3 Sf for the exit/entrance signs by Mr. Hirvela, seconded by Mr. Edwards. All members voted yes. Motion carried.
Other Business. After a discussion regarding the request by Drummond Financial Services for a special meeting and the appellant’s timeline for filing of appeals, the Board agreed to schedule a special for May 6, 2014 at 4:30 PM.
The meeting was adjourned at 6:30 P.M.

